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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 2/2/2009 have been fully considered but they are not 
persuasive. 

In regards to applicant's remarks concerning negotiating bandwidth of a Data 
Communication Channel, the reference of records teaches the allocation and 
management of overhead bytes (intersection) in the receiver received through an 
auxiliary message from a transmitter once a negotiation of overhead bytes (bandwidth) 
is confirmed. Col. 1 lines (60-67) - Col. 2 lines (1-13). Referring to Fig. 8 and Fig. 9, 
Giorgetta illustrates the frame structure of the auxiliary message received where 
negotiation is initiated by allocating (Col. 9 see lines 47-58) the selected overhead 
bytes used for synchronization and messaging. The numeral 2 indicating the offer from 
the transmitter of which overhead bytes will contain the communication. 
(Referring to Fig. 9, the receiver reads the numeral 2's or second group of overhead 
bytes as the offer of negotiation and an intersection is obtained where the receiver is 
capable of managing and receiving data on all overhead bytes locations, (Col. 12 see 
lines 19-21). 

(Referring to Fig. 11 A, Giorgetta illustrates a data communication channel has been 
negotiated between the transmitter and receiver in step 210, where the resulting 
overhead byte reserved is allocated based on the negotiation message received from 
the transmitter and is used as a data communication channel, Col. 13 see lines 23-37). 
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In regards to applicants remarks concerning claim 1, the reference of record clearly 
shows two network elements Col. 2 lines 12-37 (Giorgetta teaches a transmitter and 
receiver (two network elements) communicating a first channel configuration where 
auxiliary messages consisting of overhead bytes are allocated). 
Both network elements perform the negotiation of overhead bytes on each ones end for 
circumstances of bandwidth management Col. 1 lines 44-50, where an auxiliary 
communication link which is the data communication channel is established once both 
network elements have selected and managed their received negotiated overhead 
bytes. All the elements of Claim 1 are taught by Giorgetta 
performing a first communication channel configuration by two network elements 
respectively, Col. 2 lines 12-37 (Giorgetta teaches a transmitter and receiver (two 
network elements) communicating a first channel configuration where auxiliary 
messages consisting of overhead bytes are allocated). Col. 1 lines 44-50 
informing, by the network element at transmitting end of the DCC, the network element 
at receiving end of the DCC of a DCC negotiation message via the DCC, 
Col. 1 lines (60-67) - Col. 2 lines (1-13). (Referring to Fig. 8 and Fig. 9, Giorgetta 
illustrates the frame structure of the auxiliary message received where 
negotiation is initiated by allocating the selected overhead bytes used for 
synchronization and messaging. The numeral 2 indicating the offer from the 
transmitter of which overhead bytes will contain the communication), 
after receiving the DCC negotiation message, the network element at the receiving end 
comparing the overhead bytes contained in the DCC negotiation message with 
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overhead bytes available to the network element at the receiving end, to obtain an 
intersection, which is are overhead bytes, for constructing a DCC, available to both the 
network elements, wherein the overhead bytes as bandwidth of the DCC are used to 
perform a second DCC configuration in the same order, so as to establish the DCC. 
Col. 9 see lines 47-58 

(Referring to Fig. 9, the receiver reads the numeral 2's or second group of 
overhead bytes as the offer of negotiation and an intersection is obtained where 
the receiver is capable of managing and receiving data on all overhead bytes 
locations, Col. 12 see lines 19-21). 

(Referring to Fig. 11 A, Giorgetta illustrates a data communication channel has 
been negotiated between the transmitter and receiver in step 210, where the 
resulting overhead byte reserved is allocated based on the negotiation message 
received from the transmitter and is used as a data communication channel, Col. 
13 see lines 23-37). 

In regards to applicant's remarks concerning claims 2-1 1 , the reference of record 
teaches all the elements of claim 1 as above. Giorgetta teaches a transmitter and 
receiver (two network elements) communicating a first channel configuration where 
auxiliary messages consisting of overhead bytes are allocated see Col. 2 lines 12-37. 
Both network elements perform the negotiation of overhead bytes on each ones end for 
circumstances of bandwidth management Col. 1 lines 44-50, where an auxiliary 
communication link which is the data communication channel is established once both 
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network elements have selected and managed their received negotiated overhead 
bytes. (Referring to Fig. 11 A, Giorgetta illustrates a data communication channel has 
been negotiated between the transmitter and receiver in step 210, where the resulting 
overhead byte reserved is allocated based on the negotiation message received from 
the transmitter and is used as a data communication channel, Col. 13 see lines 23-37). 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1 -1 1 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Giorgetta (of record). 

Regarding Claim 1 , Giorgetta discloses a method for negotiating bandwidth of a Data 
Communication Channel automatically, comprising the steps of: 

performing a first communication channel configuration by two network elements 
respectively, Col. 2 lines 12-37 (Giorgetta teaches a transmitter and receiver (two 
network elements) communicating a first channel configuration where auxiliary 
messages consisting of overhead bytes are allocated). Col. 1 lines 44-50 
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informing, by the network element at transmitting end of the DCC, the network element 
at receiving end of the DCC of a DCC negotiation message via the DCC, 
Col. 1 lines (60-67) - Col. 2 lines (1-13). (Referring to Fig. 8 and Fig. 9, Giorgetta 
illustrates the frame structure of the auxiliary message received where 
negotiation is initiated by allocating the selected overhead bytes used for 
synchronization and messaging. The numeral 2 indicating the offer from the 
transmitter of which overhead bytes will contain the communication). 

after receiving the DCC negotiation message, the network element at the receiving end 
comparing the overhead bytes contained in the DCC negotiation message with 
overhead bytes available to the network element at the receiving end, to obtain an 
intersection, which is are overhead bytes, for constructing a DCC, available to both the 
network elements, wherein the overhead bytes as bandwidth of the DCC are used to 
perform a second DCC configuration in the same order, so as to establish the DCC. 
Col. 9 see lines 47-58 

(Referring to Fig. 9, the receiver reads the numeral 2's or second group of 
overhead bytes as the offer of negotiation and an intersection is obtained where 
the receiver is capable of managing and receiving data on all overhead bytes 
locations, Col. 12 see lines 19-21). 

(Referring to Fig. 11 A, Giorgetta illustrates a data communication channel has 
been negotiated between the transmitter and receiver in step 210, where the 
resulting overhead byte reserved is allocated based on the negotiation message 



Application/Control Number: 1 0/591 ,020 Page 7 

Art Unit: 2416 

received from the transmitter and is used as a data communication channel, Col. 
13 see lines 23-37). 

Regarding Claim 2, Giorgetta discloses the method according to claim 1, comprising: 
sending a DCC connection command from the two network elements to the 
opposite network element via the newly configured DCC respectively; 
after receiving the DCC connection command, sending a DCC connection 
acknowledgement command from the two network elements to the opposite network 
element respectively. See Col. 1 lines (60-65) - Col. 2 lines (1-50) 
accomplishing establishment of the DCC after the two network elements receive the 
DCC connection acknowledgement commands, (Referring to Fig. 11B, Giorgetta 
illustrates establishing the auxiliary communication link (DCC) at steps 224 after 
receiving the second information stream at step 220 (acknowledgement)). 

Regarding Claim 3, Giorgetta discloses the method according to claim 1, wherein the 
first communication channel configuration is performed in default configuration mode, 
(Col. 25 lines 25-41 & Col. 8 lines 3-26) 

Regarding Claim 4, Giorgetta discloses the method according to claim 1, wherein each 
DCC of the network elements determines whether to perform the DCC bandwidth 
negotiation in accordance with the requirements of users, (Col. 12 see lines 19-25). 
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Regarding Claim 5, Giorgetta discloses the method according to claim 3, wherein the 
network elements return to the default DCC configuration state if the configured timer is 
expired at any step during the second DCC establishment process. 
(Referring to table 9, Giorgetta illustrates a clock failure where the register is 
reset and default values are assigned from register OxOOA). 

Regarding Claim 6, Giorgetta discloses the method according to claim 3, wherein both 
of the network elements at the transmitting and receiving ends of the DCC return to the 
default DCC configuration state if the preconfigured connected DCCs fails, 
(Giorgetta teaches in the instance of a network failure, selected default settings 
are enabled), Col. 8 See lines 3-26. 

Regarding Claim 7, Giorgetta discloses the method according to claim 3, wherein both 
of the two network elements perform the first DCC configuration by using one or more 
unused overhead bytes in a section overhead, (Col. 2 see lines 22-28) the one or more 
unused overhead bytes in the section overhead comprising: D bytes and other unused 
section overhead bytes, (Col 5. step 12). 

Regarding Claim 8, Giorgetta discloses the method according to claim 1 , wherein the 
DCC negotiation message comprises: overhead bytes and the order of the overhead 
bytes available to the transmitting end of DCC of the current network element, 
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Col. 1 lines (60-65) - Col. 2 lines (1-11). (Referring to Fig. 15, Giorgetta illustrates 
the order of D bytes available to the transmitting end of the network element). 

Regarding Claim 9, Giorgetta discloses the method according to claim 7, wherein the D 
bytes are in an order from D1 to D12, (Referring to Fig. 15, Giorgetta illustrates the D 
bytes in an order from D1 to D12 within the frame structure of the DCC 
configuration). 

Regarding claim 10, Giorgetta discloses the method according to claim 3, wherein 
during the second DCC configuration, the default DCC constructed by the default 
section overhead bytes is reserved, and the new DCC is constructed by using the 
newly-added section overhead bytes, (Col. 25 lines 25-41 & Col. 2 lines 30-35) 
(Giorgetta discloses that in the default configuration, overhead bytes are 
reserved and stored in a memory location where they are followed through a line 
feed where a new DCC will be constructed). 

Regarding Claim 1 1 , Giorgetta discloses the method according to claim 1 , wherein the 
SDH/SONET section overhead bytes for constructing the DCC are overhead bytes 
selected from a group consisting of D1-D12 bytes and other unused section overhead 
bytes, wherein the section overhead bytes used in the network elements at both ends of 
the DCC are consistent with each other, (Col. 5 Step 10 and 12) & (Col. 2 lines 24-25). 
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(Referring to Fig. 5, Giorgetta illustrates a group consisting redundant bytes 
which serve as unused section overhead bytes). 

(Referring to Fig. 6, Giorgetta illustrates that the section overhead bytes are 
always consistent in the network elements with the use of a frame structure). 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ADNAN BAIG whose telephone number is (571) 270- 
751 1 . The examiner can normally be reached on Mon-Fri 7:30m-5:00pm eastern Every 
other Fri off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on 571-272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ADNAN BAIG/ 
Examiner, Art Unit 2416 

/Huy D. Vu/ 

Supervisory Patent Examiner, Art Unit 2416 



